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Depariment of the Army, DoD

make submittals or requests, or obtain
decisions.

(b) The procedures by which the
Army conducts its business with the
public, both formally and informally.

(¢) Rules of procedures, descriptions
of forms available or the places at
which forms can be obtained, and the
instructions as to the scope and con-
tents of all papers, reports, or examina-
tions.

(d) Substantive rules of applicability
to the public adopted as authorized by
law, and statements of general policy
or interpretations of general applica-
bility formulated and adopted by the
Army.

(e) Documents that confer a right or
privilege on a segment of the public or
have a direct or substantial impact on
the public or any significant portion of
the public.

(f) Documents that prescribe a course
of conduct that must be followed by
persons outside the government to
avoid a penalty, or secure a right or
privilege.

(g) Documents that impose an obliga-
tion on the general public or members
of a class persons outside the U.S. Gov-
ernment.

(h) Rules (significant) that may:

(1) Have an annual effect on the econ-
omy of $100 million or more or ad-
versely affect in a material way, the
economy; productivity; competition;
jobs; the environment; public health or
safety; or State, local, tribal govern-
ments or communities.

(2) Create a serious inconsistency or
otherwise interfere with an action
taken by another agency.

(3) Materially alter the budgetary
impact of entitlements, grants, user
fees, loan programs or the rights and
obligations thereof.

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
of Executive Order 12866.

(i) Open, partially-closed, and closed
meetings that require members to take
action on behalf of the Army where
such deliberations determine or result
in the joint conduct or disposition of
Army business. Meetings will be pub-
lished a minimum of 15 calendar days
prior to date of meeting or as pre-
scribed by the appropriate statute.
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Sunshine Act meetings are published in
compliance with 5 U.S.C. 552b(e)(3); at-
tendance at these meetings may be re-
stricted for reasons of national secu-
rity or for reasons indicated in 5 U.S.C.
552b(c). Notice of Sunshine Act meet-
ings must be published at least one
week prior to the date of the meeting
(5 U.S.C. 552b(e)).

(J) Notices of establishment or re-
newal of advisory committees in ac-
cordance with their directives, statu-
tory and/or nonstatutory authority.

(k) Public information collection re-
quirements in compliance with the Pa-
perwork Reduction Act (PRA, 44 U.S.C.
3501 et seq.)

(I) Descriptions of particular pro-
grams, policy, or procedures in detail
such as—

(1) Decisions and ruling;

(2) Grant application deadlines;

(3) Availability of Environmental Im-
pact Statements;

(4) Delegations of authority;

(5) Issuance or revocation of licenses;
and

(6) Hearings and investigations.

(m) Each amendment, revision, or re-
peal of the foregoing.

§519.10 Requirements pertaining to
the information to be published.

The following procedures will be
completed before submitting rules/reg-
ulations for publication—

(a) An economic analysis (EA) of the
proposed or existing regulation. The
EA should assess the effects of the reg-
ulation on the State, local, and tribal
governments, and the private sector.
An EA threshold of an annual effect on
the economy of $100 million or more
has been established for all regulations
(Executive Order 12866.)

(b) Regulations containing collection
of information requirements will be
forwarded through the DCS, G-1
(DAPE-ZXI-RM) to OMB prior to publi-
cation as a proposed rule in the FED-
ERAL REGISTER. In addition, the pro-
ponent will address any collection of
information comments filed by the Di-
rector, OMB, or the public in the final
rule.

(c) Statutory and nonstatutory au-
thorities mandate regulatory review of
all Department of the Army proposed,
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interim, final, and withdrawn rules/reg-
ulations. The results are published in
the semiannual Unified Agenda of Fed-
eral Regulatory and Deregulatory Ac-
tions. Under the requirements of regu-
latory review, the proponent will no-
tify RMDA (AHRC-PDD-RP) when—

(1) Drafting a regulation that would
affect the public.

(2) Reviewing regulations for revision
or rescission.

(3) Rescinding a regulation.

§519.11 Incorporation by reference.

(a) Incorporation by reference allows
the proponent to comply with the re-
quirements to publish regulations in
the FEDERAL REGISTER by referencing
materials published elsewhere (e.g.,
materials that may be purchased from
the Government Printing Office (GPO)
or depository libraries or are available
for review at Army installations). In-
corporated material has the same force
and legal effect as any other properly
issued regulation. Before a document
can be incorporated by reference, the
proponent must determine that it is
available to the public (see 5 U.S.C.
552(a) and 1 CFR Part 51).

(b) Material is eligible for incorpora-
tion by reference if it—

(1) Is published data, criteria, stand-
ards, specifications, techniques, illus-
trations or similar materials.

(2) Is reasonably available to and usa-
ble by the class of persons affected by
the publication.

(3) Does not reduce the usefulness of
the FEDERAL REGISTER publication sys-
tem.

(4) Benefits the Federal Government
and members of affected classes.

(5) Substantially reduces the volume
of material published in the FEDERAL
REGISTER.

(c) Incorporation by reference is not
acceptable as a complete substitute for
promulgating in full the material re-
quired to be published. It can, however,
be utilized to avoid unnecessary repeti-
tion of published information already
reasonably available to the class of
persons affected. Examples include:

(1) Construction standards issued by
a professional association of archi-
tects, engineers, or builders;

(2) Codes of ethics issued by profes-
sional organizations; and,

32 CFR Ch. V (7-1-05 Edition)

(3) Forms and formats publicly or
privately published and readily avail-
able to the person required to use
them.

(d) Proposals for incorporation by
reference will be submitted to RMDA
(AHRC-PDD-RP) (by letter) giving an
identification and subject description
of the document statement of avail-
ability, indicating the document will
be reasonably available to the class of
persons affected, where and how copies
may be purchased or examined, and
justification for the requirement to in-
corporate by reference. The request
will be submitted to RMDA (AHRC-
PDD-RP) at least 25 working days be-
fore the proposed date for submission
of the incorporation by reference no-
tice for the FEDERAL REGISTER. The 25-
working day period begins when RMDA
receives the request.

(e) RMDA will consult with the Di-
rector, OFR concerning each specific
request and will notify the proponent
of the outcome of the consultation.

(f) The proponent will submit to
RMDA (AHRC-PDD-RP) a general no-
tice upon approval from the Director,
OFR to the proposal for incorporation
by reference.

(g9) Requirements for updating mate-
rial incorporated by reference:

(1) An amendment to the CFR must
be published in the FEDERAL REGISTER.

(2) The proponent must provide
RMDA (AHRC-PDD-RP) a copy of the
incorporated material, as amended or
revised, to submit to the OFR.

(3) RMDA will notify the Director,
OFR of the changes.

(h) The proponent will notify RMDA
(AHRC-PDD-RP) within 10 working
days if the rule does not go into effect
or when the rule containing the incor-
poration by reference is removed.

§519.12

(@) The Army shall not publish rules
in the FEDERAL REGISTER that:

(1) Involve any matter pertaining to
a military or foreign affairs function of
the United States which has been de-
termined under the criteria of an Exec-
utive Order or statute to require a se-
curity classification in the interests of
national defense or foreign policy.

(2) Involve any matter relating to De-
partment of the Army Management,

Exceptions.
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